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Amendments to the Figures 

The attached sheets of replacement formal drawings include changes to Figures 1-25. 
Replacement Sheet 1/25, which includes Figure 1, replaces the original Figure 1 page. 
Replacement Sheet 2/25, which includes Figure 2, replaces the original Figure 2 page. 
Replacement Sheet 3/25, which includes Figure 3, replaces the original Figure 3 page. 
Replacement Sheet 4/25, which includes Figure 4, replaces the original Figure 4 page. 
Replacement Sheet 5/25, which includes Figure 5, replaces the original Figure 5 page. 
Replacement Sheet 6/25, which includes Figure 6, replaces the original Figure 6 page. 
Replacement Sheet 7/25, which includes Figure 7, replaces the original Figure 7 page. 
Replacement Sheet 8/25, which includes Figure 8, replaces the original Figure 8 page. 
Replacement Sheet 9/25, which includes Figure 9, replaces the original Figure 9 page. 
Replacement Sheet 10/25, which includes Figure 10, replaces the original Figure 10 page. 
Replacement Sheet 1 1/25, which includes Figure 1 1, replaces the original Figure 1 1 page. 
Replacement Sheet 12/25, which includes Figure 12, replaces the original Figure 12 page. 
Replacement Sheet 13/25, which includes Figure 13, replaces the original Figure 13 page. 
Replacement Sheet 14/25, which includes Figure 14, replaces the original Figure 14 page. 
Replacement Sheet 15/25, which includes Figure 15, replaces the original Figure 15 page. 
Replacement Sheet 16/25, which includes Figure 16, replaces the original Figure 16 page. 
Replacement Sheet 17/25, which includes Figure 17, replaces the original Figure 18 page. 
Replacement Sheet 18/25, which includes Figure 18, replaces the original Figure 19 page. 
Replacement Sheet 19/25, which includes Figure 19, replaces the original Figure 20 page. 
Replacement Sheet 20/25, which includes Figure 20, replaces the original Figure 21 page. 
Replacement Sheet 21/25, which includes Figure 21, replaces the original Figure 22 page. 
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Replacement Sheet 22/25, which includes Figure 22, replaces the original Figure 22 page. 
Replacement Sheet 23/25, which includes Figure 23, replaces the original Figure 23 page. 
Replacement Sheet 24/25, which includes Figure 24, replaces the original Figure 24 page. 
Replacement Sheet 25/25, which includes Figure 25, replaces the original Figure 25 page. 
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REMARKS 

The Drawings submitted 19 June 2002 were deemed not acceptable. Replacement 
drawings as well as Annotated drawings are included. 

The amendments to the specification were objected to as being improper. However, the 
applicants submit that the amendments were proper as filed, as the amendments did show 
changes. 

Claim 16 is objected for containing two periods. Claim 16 has been amended. 
Claims 1-19 are rejected under 35 U.S.C. §112, second paragraph, as being indefinite. 
Claim 1 has been amended at line 3 and line 4 for technical clarity. 
Claim 15 has been amended for technical clarity. 

Claim 17 has been amended to be dependent on Claim 16 and correct antecedent basis is 
established. 

Claims 1-4, 8, 14 and 17-19 are rejected under 35 U.S.C. §103(a) as being unpatentable 
over Gao et al. in view of Stimpson et al. 

Gao et al. utilizes epipolarization microscopy. In this system, Gao et al. labels the 
sample with colloidal gold, crosslinks the surface, enhances the gold with silver, and shines 
polarized light down upon it. Epipolarization microscopy utilizes epi-illumination, that is, same 
side illumination. As shown in Figure 5 of Gao et al., the light that is captured by the CCD 
camera has two sources. First, "normal light" which is projected from the bottom of the sample 
(see the Tungsten light at the bottom of Figure 5 and the notation of the solid line under the CCD 
camera as "normal light for tissue profile" at the top of Figure 5). The second captured light is 
the light that generated from the Mercury vapor lamp, polarized and is reflected off the Au-Ag 
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particles (see the "Depolarized light for Au-Ag signal" under the CCD camera at the top of 
Figure 5). Essentially, Gao's system relies on the use of polarized light and subsequent 
depolarization if the Au-Ag particles are present to generate an image. Epipolarization 
microscopy reads as bright spots (e.g. the silver enhanced colloidal gold) in a dark background. 
This method is also shown in Figure 1 of Gao, which shows that the polarized light (e; wavy 
line) hits the silver-enhanced gold (d) and reflects rotated-polarized light (f; solid line) back to 
the detector. 

Stimpson teaches assay methods using the detection of scattered light from the surface of 
an evanescent wave guide. In particular, Stimpson' s preferred imaging processing is done by 
illuminating the entire waveguide at once, and allowing the detection of real time binding. 

The Examiner states that it would be obvious to modify Gao with Stimpson in order to 
detect binding analytes. As a preliminary matter, as the Examiner is aware, a prima facie case of 
obviousness requires a motivation to combine the references, and the initial burden of 
establishing a prima facie case falls to the Examiner ; see M.P.E.P. §2142. In the present case, 
the Examiner has not presented "a convincing line of evidence" as to why one of skill in the art 
would combine epipolarization microscopy with light scattering technology. These are two 
fundamentally different imaging techniques. The Applicants respectfully submit that it is not 
obvious to combine epipolarization microscopy with Stimpson' s light scattering techniques. 

Claims 5, 9-13, and 15 are rejected under 35 U.S.C. §103(a) over Gao et al. in view of 
Stimpson and further in view of De Brabander. 

Gao and Stimpson are outlined above. The defects of this combination are not corrected 
by the addition of De Branbander, and thus the rejection should be withdrawn. 
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Claims 6-7 and 16 are are rejected under 35 U.S.C. § 103(a) over Gao et al. in view of 
Stimpson and further in view of Oberhardt. 

Gao and Stimpson are outlined above. The defects of this combination are not corrected 
by the addition of Oberhardt, and thus the rejection should be withdrawn. 



The claims are now in condition for allowance and an early notification of such is kindly 
solicited. Please direct further questions in connection with this Application to the undersigned 
at (415) 781-1989. 



Conclusion 



Respectfully submitted, 



Four Embarcadero Center 
Suite 3400 

San Francisco, CA 94111-4187 
Telephone: (415)781-1989 
Fax No. (415)398-3249 





Robin M. Silva, Reg. No. 38,304 
Filed under 37 C.F.R. § 1.34 



Customer No. 32940 
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